§ 47-5-138. Earned time allowances; earned rel ease supervision; promulgations of rules and regulations; forfeiture
generally; release of offender; phase-out of earned time release.

(1) The department may promulgate rules and regulations to carry out an eamed time allowance program based on
the good conduct and performance of an inmate. Aninmateis eligible to receive an earned time allowance of one-
half (1/2) of the period of confinement imposed by the court except those inmates excluded by law. When an inmate
is committed to the custody of the department, the department shall determine a conditional earned time release date
by subtracting the earned time allowance from an inmate's term of sentence. This subsection does not apply to any
sentence imposed after June 30, 1995.

(2) Aninmate may forfeit all or part of his earned time allowance for a serious violation of rules. No forfeiture of the
earned time allowance shall be effective except upon approval of the commissioner or his designee, and forfeited
earned time may not be restored.

(3) (a) For the purposes of this subsection, "final order" means an order of astate or federal court that dismisses a
lawsuit brought by an inmate while the inmate was in the custody of the Department of Corrections as frivolous,
malicious or for failure to state a claim upon which relief could be granted.

(b) Onreceipt of afinal order, the department shall forfeit:

(i) Sixty (60) days of an inmate's accrued earned time if the department has received one (1) final order asdefined
herein;

(i) One hundred twenty (120) days of an inmate's accrued earned time if the department has received two (2) final
orders as defined herein;

(iii) One hundred eighty (180) days of an inmate's accrued earned time if the department has received three (3) or
more final orders as defined herein.

(c) The department may not restore earned time forfeited under this subsection.

(4) Aninmate who meets the good conduct and performance requirements of the earned time allowance program
may be released on his conditional earned time release date.

(5) For any sentence imposed after June 30, 1995, an inmate may receive an earned time allowance of four and one-
half (4-1/2) daysfor each thirty (30) days served if the department determines that the inmate has complied with the
good conduct and performance requirements of the earned time allowance program. The earned time allowance
under this subsection shall not exceed fifteen percent (15%) of an inmate's term of sentence.

(6) Any inmate, who isreleased before the expiration of histerm of sentence under this section, shall be placed
under earned-release supervision until the expiration of the term of sentence. The inmate shall retain inmate status
and remain under the jurisdiction of the department. The period of earned-rel ease supervision shall be conducted in
the same manner as a period of supervised parole. The department shall develop rules, terms and conditions for the
earned-rel ease supervision program. The commissioner shall designate the appropriate classification committee or
other division within the department to conduct revocation hearings for inmates violating the conditions of earned-
rel ease supervision.

(7) If the earned-rel ease supervision is revoked, the inmate shall serve the remainder of the sentence and the time the
inmate was on earned-rel ease supervision, shall not be applied to and shall not reduce his sentence.
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